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HOUSE OF REPRESENTATIVES—Monday, March 7, 2005

The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. NEUGEBAUER).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 7, 2005.

I hereby appoint the Honorable RANDY
NEUGEBAUER to act as Speaker pro tempore
on this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

—————
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God of unfolding ministry, for
Your people, each new day is meant to
be a discovery. Even in the ordinary
and the routine, an inner dynamic is
present. Every day the infant becomes
capable of new physical motion and ex-
periences relationships. Deepening
marriage reveals more of a person to
another, and a new friendship creates
common interests in the imagination
and in the heart.

May this day, this week, re-create
this Nation and this Congress to be
open to new possibilities for Your peo-
ple and of being a catalyst in the world
community.

Move us beyond prejudice and self-
image, to be dynamically present to
You and others now and forever.

Amen.

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced

that the Senate has passed a joint reso-
lution of the following title in which
the concurrence of the House is re-
quested:

S.J. Res. 4. Joint resolution provided for
congressional disapproval of the rule sub-
mitted by the Department of Agriculture
under chapter 8 of title 5, United States
Code, relating to risk zones for introduction
of bovine spongiform encephalopathy.

————
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 12:30 p.m. tomorrow for morning
hour debates.

There was no objection.

Accordingly (at 12 o’clock and 2 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, March 8, 2005, at 12:30 p.m., for
morning hour debates.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

1079. A letter from the Secretary, Depart-
ment of the Treasury, transmitting a report
entitled, ‘“The Use of Technology to Combat
Identity Theft,” pursuant to Public Law 108—
159, section 157(d) (117 Stat. 1968); to the
Committee on Financial Services.

1080. A letter from the Secretary, Depart-
ment of State, transmitting notification of
an Accountability Review Board to examine
the facts and the circumstances of the loss of
life at a U.S. mission abroad and to report
and make recommendations, pursuant to 22
U.S.C. 4831 et seq.; to the Committee on
International Relations.

1081. A letter from the Assistant Adminis-
trator, Bureau for Legislative and Public Af-
fairs, Agency for International Development,
transmitting in accordance with the Federal
Activities Inventory Reform Act of 1998
(FAIR Act), the Year 2004 A-76 Inventory of
Commercial Activities for FY 2003; to the
Committee on Government Reform.

1082. A letter from the Administrator, Gen-
eral Services Administration, transmitting
notification of the new mileage reimburse-
ment rates for Federal employees who use
privately owned vehicles while on official
travel, pursuant to 5 U.S.C. 5707(b)(1)(A); to
the Committee on Government Reform.

1083. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Dodge City, KS.
[Docket No. FAA-2004-19325; Airspace Docket
No. 04-ACE-54] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1084. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Hannibal, MO.

[Docket No. FAA-2004-18827; Airspace Docket
No. 04-ACE-53] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1085. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Dodge City, KS.
[Docket No. FAA-2004-19325; Airspace Docket
No. 04-ACE-54] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1086. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Oberlin, KS.
[Docket No. FAA-2004-19326; Airspace Docket
No. 04-ACE-55] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1087. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Control Areas 1143L and 1146L.
[Docket No. FAA-2004-19671; Airspace Docket
No. AWA-07] (RIN: 2120-AA66) received March
3, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

1088. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Nebraska City,
NE. [Docket No. FAA-2004-19328; Airspace
Docket No. 04-ACE-57] received March 3, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

1089. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Amend-
ment to Restricted Areas 2932, 2933, 2934, and
2935; Cape Canaveral, FL [Docket No. FAA-
2004-19438; Airspace Docket No. 04-ASO-9]
(RIN: 2120-AA66) received March 3, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

1090. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class E Airspace; Boone, IA
[Docket No. FAA-2004-19576; Airspace Docket
No. 04-ACE-66] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1091. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Grand Island, NE.
[Docket No. FAA-2004-18819; Airspace Docket
No. 04-ACE-45] received March 3, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

1092. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Salina, KS. [Docket
No. FAA-2004-18822; Airspace Docket No. 04-
ACE-48] received March 3, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

1093. A letter from the Acting U.S. Trade
Representative, Executive Office of the
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President, transmitting the 2005 Trade Pol-
icy Agenda and 2004 Annual Report on the
Trade Agreements Program, pursuant to 19
U.S.C. 2213; to the Committee on Ways and
Means.

1094. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Reorganizations under Section
368(a)(1)(E) and Section 368(a)(1)(F) [TD 9182]
(RIN: 1545-BD31) received February 28, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

1095. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Guidance Related to Section 936
Termination [Notice 2005-21] received March
3, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

1096. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Rulings and Determination Let-
ters (Rev. Proc. 2005-16) received March 3,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

1097. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Determination of Issue Price in
the Case of Certain Debt Instruments Issued
for Property (Rev. Rul. 2005-13) received
March 3, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

———

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. H.R. 3. A
bill to authorize funds for Federal-aid high-
ways, highway safety programs, and transit
programs, and for other purposes; with an
amendment (Rept. 109-12). Referred to the
Committee of the Whole House on the State
of the Union.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. FOLEY (for himself, Mr.
JINDAL, Mr. PORTMAN, Mr. JEFFER-
SON, Mr. MCCRERY, Mr. GALLEGLY,
Mr. ISTOOK, Mr. COLE of Oklahoma,
Ms. ESHOO, Mr. FITZPATRICK of Penn-
sylvania, Mr. LUCAS, Mr. SHAW, Mr.
CARDIN, Mr. BECERRA, Mrs. JOHNSON
of Connecticut, Mr. HERGER, Mr.
CAMP, Mr. POMEROY, Mr. NUSSLE, Mr.
ENGLISH of Pennsylvania, Mr. THOMP-
SON of California, Mr. HULSHOF, Mr.
LEwIS of Kentucky, Mr. BRADY of
Texas, Mr. CANTOR, Ms. HART, Mr.
CHOCOLA, Mrs. CHRISTENSEN, Mr.
FEENEY, Mr. MILLER of North Caro-
lina, Mr. STRICKLAND, Ms. HARRIS,
Mr. MILLER of Florida, Mr. WILSON of
South Carolina, Ms. BORDALLO, Mr.
SULLIVAN, Mr. MEEK of Florida, Mr.
BILIRAKIS, Mr. BOUSTANY, Mr. GENE
GREEN of Texas, Mr. RYUN of Kansas,
Mr. BOUCHER, Mrs. JO ANN DAVIS of
Virginia, Mr. ROGERS of Kentucky,
Mr. ETHERIDGE, Ms. WATSON, Mrs.
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MYRICK, Mr. KUHL of New York, Mr.
RUPPERSBERGER, Mr. SMITH of New
Jersey, Mr. BARTLETT of Maryland,

Mr. KENNEDY of Minnesota, Mr.
SOUDER, Mr. BACHUS, Mr. GILLMOR,
Mr. MELANCON, Mr. TIAHRT, Mr.
ForD, Mr. BIsHOP of Georgia, Mr.
RENZI, Mr. REICHERT, Mr.

BUTTERFIELD, Mr. ALEXANDER, Mr.
WEXLER, Mr. PRICE of North Caro-
lina, Mr. MCcCAUL of Texas, Mr.
WELDON of Florida, Ms. ROS-
LEHTINEN, Mr. LINCOLN DIAZ-BALART
of Florida, Mr. MARIO DIAZ-BALART of
Florida, Mr. CALVERT, Mr. LANTOS,
Mr. CULBERSON, Mrs. NAPOLITANO,
Mrs. CAPITO, Mr. BLUMENAUER, Mr.
SHUSTER, Mr. CRENSHAW, and Mr.
MACK):

H.R. 1134. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the proper
tax treatment of certain disaster mitigation
payments; to the Committee on Ways and
Means.

By Mr. SHERWOOD:

H.R. 1135. A bill to amend the Agricultural
Adjustment Act to exempt certain identified
varieties of tomatoes from agricultural mar-
keting orders issued by the Secretary of Ag-
riculture; to the Committee on Agriculture.

By Mr. ENGEL (for himself and Mr.
KENNEDY of Rhode Island):

H.R. 1136. A bill to protect the Nation’s law
enforcement officers by banning the Five-
seveN Pistol and 5.7 x 28mm SS190 and SS192
cartridges, testing handguns and ammuni-
tion for capability to penetrate body armor,
and prohibiting the manufacture, importa-
tion, sale, or purchase of such handguns or
ammunition by civilians; to the Committee
on the Judiciary.

By Mr. HASTINGS of Florida (for him-
self, Mr. SHAW, Mr. MEEK of Florida,
Ms. CORRINE BROWN of Florida, Mr.
DAvVIS of Florida, Ms. WASSERMAN
SCHULTZ, Mr. BoyD, and Mr. WEX-
LER):

H.R. 1137. A bill to amend the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act to improve Federal response to
disasters, and for other purposes; to the
Committee on Transportation and Infra-
structure.

By Miss MCMORRIS:

H.R. 1138. A bill to require the conveyance
of a small parcel of Federal land in the
Colville National Forest, Washington, and
for other purposes; to the Committee on Re-
sources.

By Mr. PITTS (for himself, Mr. MAR-
KEY, Mr. SHADEGG, Ms. ESHOO, Mr.
NORwWOOD, Mrs. CAPPS, Mr. ISSA, Mr.
Cox, Mr. AKIN, Mr. DEFAZIO, Mr.
BARTLETT of Maryland, Mr. MURTHA,
Mr. McDERMOTT, Mr. CALVERT, Mr.
MCcCOTTER, Mr. ENGLISH of Pennsyl-
vania, Mr. FILNER, Mr. GILCHREST,
Ms. McCoLLuM of Minnesota, Mrs.
MCCARTHY, Mr. MICHAUD, Mr. KEN-
NEDY of Minnesota, and Mr. MILLER
of Florida):

H.R. 1139. A bill to amend the Communica-
tions Act of 1934 to protect the privacy
rights of subscribers to wireless communica-
tions services; to the Committee on Energy
and Commerce.

By Mrs. DAVIS of California (for her-
self, Mr. EVANS, Mr. SCHIFF, Ms. CAR-
SON, Mr. MCDERMOTT, Mr. UDALL of
New Mexico, Mr. GUTIERREZ, Mr.
BRADY of Pennsylvania, Mr. CASE,
Ms. CORRINE BROWN of Florida, Ms.
HERSETH, Mr. BUTTERFIELD, Mr.
ISRAEL, Mr. FILNER, Mr. CUNNINGHAM,
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Ms. McCoLrLuM of Minnesota, Mrs.
MCCARTHY, Mr. FORrD, Mrs.
CHRISTENSEN, Mr. MATHESON, and Mr.
EDWARDS):

H. Con. Res. 87. Concurrent resolution rec-
ognizing the positive effect of veterans out-
reach activities known as Stand Down
events on the lives of homeless veterans and
commending the organizers of Stand Down
events across the Nation; to the Committee
on Veterans’ Affairs.

MEMORIALS

Under clause 3 of rule XII,

9. The SPEAKER presented a memorial of
the General Assembly of the State of Ohio,
relative to Senate Concurrent Resolution
No. 32 supporting the continuation of re-
search and development programs in space
science missions in order to take full advan-
tage of the previous investments made in the
space stations and other NASA infrastruc-
ture, supporting NASA’s goal of returning to
the moon as well as conducting excursions to
Mars and beyond, and memorializing the
United States Congress to enact and fully
fund the proposed Vision for Space Explo-
ration Program as submitted to the Congress
in the FY 2005 budget; to the Committee on
Science.

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 3: Mr. RYAN of Ohio and Mr. HOLT.

H.R. 47: Mr. ALEXANDER, Mr. WAMP, Ms.
Foxx, Mr. HERGER, Mr. BROWN of South
Carolina, and Mr. PETRI.

H.R. 203: Mr. HIGGINS.

H.R. 204: Mr. HIGGINS.

H.R. 297: Mrs. CAPPS, Mr. CLAY, Mr. DEFA-
710, Mr. MORAN of Virginia, Mr. MENENDEZ,
Mr. ETHERIDGE, Mr. CUMMINGS, Mr. ROTH-
MAN, Mr. McNULTY, Mr. MCGOVERN, Mr.
STARK, and Mr. SERRANO.

H.R. 302: Mr. EVANS.

H.R. 354: Mr. CARTER.

H.R. 444: Mr. INSLEE and Mr. MORAN of Vir-
ginia.

H.R. 521: Mr. VISCLOSKY, Mr. BROWN of
Ohio, Mr. LIPINSKI, and Mr. LLOBIONDO.

H.R. 583: Mr. MCDERMOTT and Mr. MCHUGH.

H.R. 602: Ms. GINNY BROWN-WAITE of Flor-
ida, Mr. TIERNEY, Mr. HINCHEY, and Mr. BER-
MAN.

H.R. 689: Mr. GOODLATTE.

H.R. 1079: Mr. BARRETT of South Carolina,
Mr. LEwWIS of Kentucky, Mr. SHADEGG, Mr.
LIPINSKI, and Mr. WILSON of South Carolina.

H.R. 1080: Mr. EMANUEL.

H.J. Res. 10: Mr. KUHL of New York, Mr.
EDWARDS, Mr. BOSWELL, Mr. RYAN of Wis-
consin, Mr. PLATTS, Mr. LATHAM, Mr. NEY,
Mr. GENE GREEN of Texas, and Mr. KING of
New York.

H. Con. Res. 65: Mr. RAMSTAD.

H. Con. Res. 76: Mr. MARIO DIAZ-BALART of
Florida and Mrs. JO ANN DAVIS of Virginia.

H. Res. 61: Mrs. DAVIS of California.

H. Res. 90: Mr. ACKERMAN, Mr. SMITH of
New Jersey, Ms. BERKLEY, Mr. LYNCH, Mr.
WoLF, Mr. MEEKS of New York, Mr. SMITH of
Washington, Mr. MCCOTTER, and Mr. PAYNE.
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SENATE—Monday, March 7, 2005

The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Merciful God, Who lives and reigns
forever, You know every heart and
mind. You are the shield and protec-
tion of those whose hearts are right.
We thank You for being so near to us.
We thank You also for the gift of life
and for the blessing of this new day.

Give wisdom to our lawmakers in
their work. Let kindness and justice
characterize their deliberations. May
the decisions they make help build de-
fenses for the weak and shelters for the
strangers. Give them words that will
bring healing and a renewal of hope.

Destroy the power of evil and give
strength to those who follow You. God
all powerful, listen and answer, for we
trust in You. Amen.

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

——————

BANKRUPTCY ABUSE PREVENTION
AND CONSUMER PROTECTION
ACT OF 2005

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of S. 2566, which the
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 256) to amend title 11 of the
United States Code, and for other purposes.

Pending:

Leahy amendment No. 26, to restrict ac-
cess to certain personal information in bank-
ruptcy documents.

Feinstein amendment No. 19, to enhance
disclosures under an open end credit plan.

Kennedy amendment No. 44, to amend the
Fair Labor Standards Act of 1938 to provide
for an increase in the Federal minimum
wage.

Dorgan/Durbin amendment No. 45, to es-
tablish a special committee of the Senate to
investigate the awarding and carrying out of
contracts to conduct activities in Afghani-
stan and Iraq and to fight the war on ter-
rorism.

Pryor amendment No. 40, to amend the
Fair Credit Reporting Act to prohibit the use
of any information in any consumer report
by any credit card issuer that is unrelated to
the transactions and experience of the card
issuer with the consumer to increase the an-
nual percentage rate applicable to credit ex-
tended to the consumer.

Reid (for Baucus) amendment No. 50, to
amend section 524(g)(1) of title 11, United
States Code, to predicate the discharge of
debts in bankruptcy by a vermiculite mining
company meeting certain criteria on the es-
tablishment of a health care trust fund for
certain individuals suffering from an asbes-
tos related disease.

Dodd amendment No. 52, to prohibit exten-
sions of credit to underage consumers.

Dodd amendment No. 53, to require prior
notice of rate increases.

RECOGNITION OF THE MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

SCHEDULE

Mr. FRIST. Mr. President, today, we
are resuming consideration of the
bankruptcy legislation. Under the
order from last week, at 2:30, we will
begin 3 hours of debate in relation to
the Kennedy and Santorum amend-
ments regarding minimum wage. That
consent agreement provides for two
votes to begin at 5:30 today on the Ken-
nedy and Santorum minimum wage
amendments.

I do remind my colleagues that a clo-
ture motion was filed on Friday, and
that cloture vote will occur at 2:15 on
Tuesday. Senators should also be aware
that under the provisions of rule XXII,
and pursuant to our unanimous con-
sent agreement, all first-degree amend-
ments should be filed by 2:30 today and
second-degrees by noon tomorrow. We
also have a unanimous consent agree-
ment that provides for a vote in rela-
tion to the Schumer amendment at
12:15 p.m. tomorrow, on Tuesday.

With that said, we will have busy ses-
sions over the next couple of days as
we try to finish our work on the bank-
ruptcy bill. I do hope we can invoke
cloture tomorrow afternoon and bring
this bill to a final vote. As all Senators
know, if cloture is invoked, germane
amendments are still in order, and
there could be up to an additional 30
hours of consideration.

Last week, we had a productive week.
We had full days of debate and votes.
Therefore, I expect we will complete
action on the bill either Tuesday or
Wednesday of this week.

Mr. President, I would be happy to
turn to the Democratic leader.

Mr. President, I would like to make a
few comments on another issue now be-
cause at 2:30 today we will be going to
the debate on the minimum wage
amendments.

PILGRIMAGE TO SELMA AND THE 40TH
ANNIVERSARY OF BLOODY SUNDAY

Mr. President, I rise to spend a few
moments reflecting on a historical
event that occurred 40 years ago today.
Historians view the 1965 Selma to
Montgomery Voting Rights March as
one of the emotional high points of the
modern civil rights movement that
began in the 1950s.

Yesterday, a number of Members of
Congress went on a pilgrimage to
Selma and marched across that Ed-
mund Pettus Bridge. I was part of that
delegation. I had that opportunity to
do that same march in remembrance of
the Selma to Montgomery 1965 crossing
of that bridge in the past.

From a historical standpoint, as we
look back, we recall that 40 years ago
today—actually on a Sunday—but 40
years ago today, on that Sunday, on
that march, approximately 600 people
left historic Brown Chapel and walked
a few blocks and then went around the
corner and over that Edmund Pettus
Bridge, going east toward Montgomery.
They went on the other side of that
arching bridge, and they encountered
local law enforcement officers. The
group of officers and some others drove
the marchers back across the bridge in
a violent episode and series of actions
over the next few minutes. They were
pushed back the equivalent of several
blocks over the bridge and then back to
the church.

The activity was chaotic. They had
billy clubs, tear gas. Most of us are fa-
miliar with the tragic story. That Sun-
day now has become known, since that
time, as Bloody Sunday, and thus
today is the 40th anniversary of Bloody
Sunday. That Bloody Sunday earned,
appropriately, national attention. And
much of what happened in terms of the
evolution of the civil rights movement,
reaching that huge landmark on Au-
gust 6, 1965, when President Johnson
signed the Voting Rights Act, was real-
ized.

Just a couple of comments about the
course of the day. Again, it was a large
bipartisan delegation of House and
Senate Members. We arrived in Selma
early yesterday morning and visited
two of the museums there. We then
went to the church service at the his-
toric Brown Chapel AME, African
Methodist Episcopal, Church.

I had the opportunity to visit and
worship in that church before, but yes-
terday it captured me. The church
itself was packed. It is a historic
church, and there is a large balcony in
the back and balconies on either side.

As our delegation, which was prob-
ably 40 or 50 House and Senate Mem-
bers, crowded in with another several

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.




March 7, 2005

hundred people, with the balconies full,
you could not help but to imagine what
it must have been like 40 years ago—41,
42 years ago. In that period, that
church became the real refuge, sense of
security for the movement that
evolved and really instigated, in many
ways, the ability for all Americans to
vote today, culminating in that signing
by President Johnson later in 1965, on
August 6, 1965.

Yesterday, in the church service,
Rev. James Jackson, the pastor of that
church, opened the service itself. And
we had a wonderful sermon that was
delivered in commemoration by the
Rev. C.T. Vivian. Reverend Vivian was
an inspirational speaker in his presen-
tation.

But what was fascinating to me was
it was his early participation, really, in
Nashville, TN, working alongside oth-
ers who were there yesterday, Con-
gressman JOHN LEWIS and so many oth-
ers, that in Nashville that nonviolent
movement, and the discipline involved
in that movement, was developed. It
was developed in meetings, in churches
all over Nashville, TN, setting out a de-
fined curriculum based on the great
teachings in the Bible and from Gandhi
and so many others.

It was that same discipline that yes-
terday now-Congressman JOHN LEWIS
shared with us, as they marched from
Brown Chapel, two by two by two,
where he and Hosea Williams led that
march up on that sidewalk, dressed in
their suits, recognizing that once they
got over that bridge, or to the peak of
that bridge, at the bottom of the hill
down there, there were law enforce-
ment officers whom they knew in all
likelihood would drive them back.

Yesterday was a gorgeous day. To be
able to march arm in arm, linked
across that bridge, with people like
Congressman JOHN LEWIS and Fred
Shuttlesworth, who played such a
prominent role in Birmingham, and
Bernard Lafayette, a close personal
friend of mine who now lives in Con-
necticut, was a great privilege and a
great opportunity.

I share all this with my colleagues to
thank those who could be with us but
also in recognition of today being that
40th anniversary that, yes, was called
Bloody Sunday, but did become a turn-
ing point and led to the rights that we
all enjoy today, but underscoring the
importance of fighting for, with dis-
cipline and nonviolence, those rights of
justice and equality and freedom.

Mr. President, I yield the floor.

The PRESIDENT pro tempore. The
Senator from Oregon.

ENERGY PRICES

Mr. WYDEN. Mr. President, with
crude oil prices at almost $564 a barrel,
and OPEC meeting in 9 days, I have
come to the floor this afternoon to
urge the administration to pursue what
they promised; that is, to stand up for
our consumers who are facing high oil
and gasoline prices.
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The news just this last weekend was
not good on the pricing front as it re-
lates to the American consumer. The
Lundberg survey of American gasoline
retailers came out Sunday and con-
firmed what a lot of Americans sus-
pected. The price of gas is rising high,
and it is rising fast.

According to the survey that came
out Sunday, the price of gasoline has
risen nearly 7 cents per gallon in the
last 2 weeks, across the board, for all
grades. And the Lundberg survey indi-
cates that this is just the beginning,
that higher prices are on the way.

Now, last week, Mr. President and
colleagues, I asked the U.S. Secretary
of Energy, Mr. Bodman, whether he
was going to do what the administra-
tion promised; that is, to stand up for
the consumer and try to push OPEC as
hard as possible to get some pricing re-
lief when they meet in a few days.

Mr. Bodman said, in response to my
questions, that he had not made that
call and, well, he had a whole lot on his
plate. I do not think that is good
enough. I think we have to ask this ad-
ministration, and the President specifi-
cally, about using their political cap-
ital now to stand up for the American
consumer who is getting clobbered by
these gasoline and oil prices.

If they are not going to use it now,
when are they going to use it? Why not
use it on behalf of American consumers
when there is such a demonstrable
cause and effect between the price of
crude oil rising and the price of gaso-
line rising?

Over the weekend, the Secretary of
the Treasury, Secretary Snow, said ris-
ing energy prices have the potential to
stifle economic growth in the near fu-
ture. Maybe Secretary Snow is willing
to get on the phone with OPEC if Sec-
retary Bodman will not. But I know
somebody ought to be doing it. And
that is exactly what the President of
the United States promised in 2000. He
said that if the country elected him, he
would push OPEC very hard to try to
turn on the spigot and get some pricing
relief.

OPEC is making all the usual noises.
They are concerned, they have said,
about rising prices. They think the
market has plenty of oil.

As 1 said before, OPEC is going to
look out for OPEC. The question is
whether this administration is going to
stand up for the American consumer as
they promised in 2000. If the Secretary
of Energy won’t pick up the phone to
do that, the American people deserve a
better answer than to say, Well, gosh, 1
have a whole lot on my plate. If the av-
erage American didn’t send their tax
return in on April 15 saying, Gosh, I
have a lot on my plate, I don’t think
that would be acceptable, not to this
administration, not to me, not to any-
body. So the excuse doesn’t wash when
it comes to the Energy Department’s
duty to go to bat against high oil
prices.
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We need, at home, on a bipartisan
basis, as it relates to OPEC abroad, to
stand up for our consumers who are
faced with escalating energy prices
that seem to go up by the day. I don’t
think it is right to let OPEC run rough-
shod over the American consumer and
we make no comment other than to
say, Gosh, we have a lot on our plate.

Nine days from now OPEC is going to
meet. Time is ticking away. But there
is still time for the administration to
deliver on what they promised to the
American people; that is, to protect
our consumers from high oil and gaso-
line prices. I urge they take just that
action. If Mr. Bodman won’t do it, as
he indicated last Thursday, maybe
somebody else in the Bush administra-
tion will.

I yield the floor.

The PRESIDENT pro tempore. As a
Senator from the State of Alaska, I
suggest the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

Mr. MCCONNELL. Mr.
what is the pending business?

The PRESIDING OFFICER. The
pending business is S. 2566 which has
been reported.

Mr. McCONNELL. Mr. President, I
rise today on behalf of every American
who each year is forced unknowingly
to pay a hidden tax. We all know we
have to pay an income tax, a sales tax,
a payroll tax, but what about a bank-
ruptcy tax? You may not have heard of
this tax, but you and every other man,
woman, and child in America pay it
every single year. It is the accumu-
lated cost of higher interest rates on
credit, higher downpayments on a car
or other essential items, and higher
penalty fees and late charges for finan-
cial transactions. It is the result of the
abuse of America’s bankruptcy system
which allows people who still have the
ability to pay back some or all of their
debt to declare bankruptcy and escape
responsibility for what they owe.

Somebody has to pay those unpaid
bills. And that somebody is you. Com-
panies have no choice but to pass them
on to the consumer.

When I mention this bankruptcy tax,
you may think I am talking about
small change, the kind of money you
can find under your couch cushions.
You would be wrong. According to a
Department of Justice study, the bank-
ruptcy tax amounts to a staggering
$400 for every man, woman, and child
in America once a year every year. Let
me repeat that so I can be sure it soaks
in. That is $400 for every man, woman,
and child in America once a year every
year.

President,
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That amount of money would mean a
lot to a family in my home State of
Kentucky where the median income is
$36,936 a year. That means the average
Kentuckian has to work 4 days a year
to pay the bankruptcy tax. In fact, it is
the lower income families who feel the
sting of the bankruptcy tax the most.
Higher interest rates can stop them
from getting access to credit for a
home, transportation to a necessary
job, or even higher education.

Our bankruptcy system was origi-
nally created to give those who were
hopelessly mired in debt a way out and
a second chance. As long as it was used
sparingly and applied only to those
who most needed its mercy, it was the
compassionate way for America to
make sure that none of her neediest be-
came trapped in a lifetime of deficit
and despair. But in recent years, too
many are abusing the bankruptcy sys-
tem. Last year nearly 1.6 million indi-
viduals filed for bankruptcy, a record
high. This number is five times greater
than the number of individual bank-
ruptcy filings 20 years ago.

It seems odd so many more Ameri-
cans would choose bankruptcy over
that 20-year period, especially when
you recognize that the last 20 years
have set new records for economic
growth, low unemployment, and low
interest rates. The answer to this mys-
tery is fraud and abuse of the bank-
ruptcy system. In fact, the FBI has es-
timated over 10 percent of all bank-
ruptcy filings involve at least some
fraud.

Bankruptcy was created as a ladder
to greater economic opportunity. It
should not be an escape hatch to avoid
responsibility. A few weeks ago this
Senate, on a bipartisan basis, passed
the moderate, commonsense Class Ac-
tion Fairness Act to curb some of the
abuses of our legal system. It was the
first substantive bill passed by this
new Congress. It was supported by
Democrats and Republicans and has
been signed into law by President
Bush. I am very pleased that this 109th
Congress has started off in a tone of bi-
partisan agreement and cordiality. I
think passing the Bankruptcy Abuse
Prevention and Consumer Protection
Act of 2005 can be the next step in fur-
thering that sense of cooperation. Like
the Class Action Fairness Act, this bill
is a moderate, commonsense bill with
bipartisan support. It passed out of the
Judiciary Committee with bipartisan
support. It has passed this Senate with
bipartisan majorities before. It should
be entirely within our power to pass it
now and send it on to the President for
his signature.

Right now individuals have two op-
tions for declaring bankruptcy. They
may file under chapter 7, surrender
their assets to be sold, and then be re-
leased from all debt. They start again
with a fresh slate, leaving their credi-
tors unpaid.
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The second option is to file under
chapter 13. In that case an individual
must work with a bankruptcy court
and draft a payment plan to satisfy as
much outstanding debt as possible,
given the debtor’s income. The problem
is too many people are filing under the
more lenient chapter 7, leaving their
debts unpaid even when they have siz-
able income and sizable assets. Some
are choosing it as an avenue to commit
fraud.

The bill currently before the Senate
will institute a means test to sort out
those who file chapter 7 but actually
have the ability to live up to their obli-
gations. This is not a draconian meas-
ure, by any means. Only about 7 to 10
percent of chapter 7 filers will be
screened out by the means test which
will be administered by a bankruptcy
court.

Any debtor who earns less than their
State’s median income—and that in-
cludes about 80 percent of the debtors
in question—will remain in chapter 7.
Those earning more than the State me-
dian income will be allowed to deduct
certain obligations and expenses from
their net worth, thus allowing some of
them to also remain in chapter 7. And
anyone left will be able to show special
circumstances for why they should be
allowed to still file under chapter 7. So
there will be plenty of opportunities
for the neediest among us to file chap-
ter 7 and use the safe haven of bank-
ruptcy as it was originally intended.

Those remaining will be required to
file under chapter 13. It is not too
much to ask people to pay back what
they owe when they clearly have the
means to do so. And those who are
abusing the system will be exposed.
Catching the individuals who are de-
frauding the system to avoid responsi-
bility will save America $3 billion a
year—a good start for reforming our
system. That $3 billion rightfully be-
longs to the American people who are
forced to pay the egregious bankruptcy
tax. They are being robbed by an un-
scrupulous few.

It is our responsibility to end the
fraud and abuse in the bankruptcy sys-
tem by passing this bill. It will
strengthen our economy, and it is also
the right thing to do.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the hour of
2:30 having arrived, there will now be 3
hours of debate, equally divided, on the
Santorum and Kennedy amendments.

The Senator from Massachusetts is
recognized.

The
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Mr. KENNEDY. Mr. President, as I
understand it, we have an hour and a
half on our side.

The PRESIDING OFFICER. The Sen-
ator is correct.

AMENDMENT NO. 44

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered. The pending
amendment is laid aside.

Mr. KENNEDY. Mr. President, at
5:30, the Senate will have an oppor-
tunity to vote on an increase in the
minimum wage, and we have not had
an opportunity to increase the min-
imum wage for some 8 years. The pur-
chasing power of the minimum wage is
now probably at its second lowest pur-
chasing level in the history of the min-
imum wage and is deteriorating every
single day, in terms of purchasing
power.

These individuals that work at the
minimum wage are hard-working indi-
viduals, men and women of great
pride—primarily women, and women
with children, and in many instances
men and women of color. Historically,
this issue has not been a partisan issue.
Republicans and Democrats have
joined together to raise the minimum
wage because we have believed as a
country and as a society that work is
important, work should be rewarded,
and that men and women who work
hard, 40 hours a week, should not have
to live in poverty, particularly those
who have children. Nonetheless, we
have seen that those millions of work-
ers who work hard and work at the
minimum wage have been falling far-
ther and farther behind.

People can ask, why is this relevant
to the bankruptcy bill? In fact, a third
of all bankruptcies take place from
people who have income below the pov-
erty level.

What we see on this chart is the fact
that the real minimum wage has fallen
now to just about $10,000 a year for a
family of three. It is about $5,000 below
the poverty line. If you are able to get
individuals up so they have more pur-
chasing power, particularly against the
background which has seen an explo-
sion of health care premiums, housing
costs—in my own State of Massachu-
setts, we have the second highest hous-
ing costs of any State in the country.
The cost of the general standard of liv-
ing has put enormous pressure on these
individuals that are hard-working and
are at the lower end of the economic
ladder. So this has a direct relevancy
to the bankruptcy bill—trying to raise
individuals to a point where they are
going to be able to meet their financial
obligations; that is extremely impor-
tant. We have seen, as I just men-
tioned, over the period of these past 5
years what has happened with health
insurance, college tuition, housing, and
gasoline.
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Most of these minimum wage work-
ers have no such thing as health insur-
ance, few are able to save for college
tuition, housing has gone up dramati-
cally, and many of them are dependent
upon driving in order to get to avail-
able jobs. So they have been enor-
mously impacted by the increase in
costs. We have seen that four million
more Americans have gone into pov-
erty over the last 4 years. As a result of
the census, more than 1 million more
children have gone into poverty over
the last 4 years.

These statistics tell the story. What
also tells the story is this chart, which
shows that Americans’ work hours
have increased more than any other in-
dustrialized country in the world. This
chart indicates, using a baseline, what
has happened from 1970, the last 30
years, in terms of people working. We
found out that Americans are working
longer and harder than in most other
industrial nations in the world. What
we find is that they are working longer
and harder and, look at the results of
working long and hard. They are pro-
ducing more but making less. The in-
crease in terms of productivity has
been anywhere from 25 to 30 percent
American workers. Do you think that
has been reflected in any increase in
the minimum wage? Absolutely not.
That is because Congress has been un-
willing to increase the minimum wage.
As a matter of fact, when I offered this
legislation even on the welfare bill,
which my friend and colleague from
Pennsylvania says is where it belongs,
the legislation was pulled last year,
rather than having a debate and vote
on an increase in the minimum wage.

I offered it on State Department re-
authorization because the other side—
the Republican leadership—would not
give us an opportunity or a vehicle on
which to consider this legislation, or
by itself, so it was necessary to try to
amend existing legislation. They said,
oh, no, and they pulled that legisla-
tion. When I offered it last year on the
class action bill, they pulled the class
action bill because they did not want
to vote on an increase in the minimum
wage.

So we find that Americans are work-
ing harder; we find a dramatic increase
in productivity; we see explosions in
cost; we see the purchasing power of
the minimum wage going down to its
second lowest level; and we see that so
many of these individuals who are
below the line of poverty end up in
bankruptcy.

This is just the background. There
will be those who will say we cannot
really afford to have an increase in the
minimum wage because it is going to
add a great deal to the problems of in-
flation. Right? Wrong.

First of all, this chart indicates ex-
actly what the impact of the increase
in the minimum wage is in our budget.
All Americans combined earn $5.4 tril-
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lion a year. A minimum wage increase
to $7.25 would be less than one-fifth of
1 percent of national payroll. Do we un-
derstand that? The payroll is $5.4 tril-
lion a year and we are talking about
less than one-fifth of 1 percent. This
doesn’t have an adverse impact on in-
flation in terms of this country. We
have seen from the wvarious studies,
which we will refer to later, that nei-
ther does it have in terms of employ-
ment.

This is an issue, ultimately, about
fairness. That is why this is so impor-
tant. It is interesting that this Con-
gress has not hesitated to vote itself a
pay increase during this period of time,
but not for the minimum wage earners.
The height of hypocrisy will be this
afternoon. The height of hypocrisy will
be this afternoon when those individ-
uals in the U.S. Senate say no to $7.25
an hour for hard-working Americans
after they have accepted a $28,500 pay
increase for themselves over the last 8
years.

Do you understand that? They have
been willing to vote on a pay increase
for themselves, and we will find out
whether they are going to vote for
hard-working Americans who are try-
ing to make ends meet and provide for
their families and their children.

It is as stark as that. That is what
happened. This is where the minimum
wage has been since the last increase in
1997. It has been flat over all these
years—but not for the Members of Con-
gress. You can understand why Mem-
bers don’t want to vote on increasing
the minimum wage; it is because of
that.

It is not very surprising to me be-
cause we had an increase under the
first President Bush. We had an in-
crease in the minimum wage under
President Ford and one under Presi-
dent Eisenhower. We have had it in a
bipartisan way throughout history. But
absolutely not now. The Republican
leadership in the House of Representa-
tives and the Senate of the United
States says, no way. This is the record
of where we have seen it: Dwight Eisen-
hower, Jerry Ford, the first President
Bush, Franklin Roosevelt, John Ken-
nedy, Lyndon Johnson, Jimmy Carter,
and Bill Clinton. It has been bipartisan
over the period of history.

It is baffling to me why in the world
we cannot get an increase now. What is
the reason? What is the reason we hear
so much about values? Don’t we figure
that working hard is a value in our so-
ciety? Don’t we think that rewarding
work is a value in our society? We will
find out this afternoon. We will find
out this afternoon, at 5:30, whether our
colleagues think that rewarding the
men and women who work hard, not
just on one minimum wage job but
often two or three minimum wage jobs,
is a value.

A principal, in surveys of children of
these minimum wage workers, asked
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the children what their biggest com-
plaints are. It is not that they are not
able to get Christmas presents at
Christmastime. It is not that they can-
not afford to buy a birthday present for
a fellow student’s birthday. It is not
that they cannot afford any skates to
be able to join the other children skat-
ing. It is that they say they don’t see
their parents enough. They don’t see
their parents enough. There is not
enough time with their parents. That
is repeated time in and time out, again
and again, as one of the primary con-
cern of the children of minimum wage
workers.

Here we are debating the bankruptcy
bill that has been written by the credit
card companies, which have $30 billion
in profits this year and are looking to
collect billions of dollars more as a re-
sult of this legislation. That is going to
turn our bankruptcy courts into col-
lecting agencies for the credit card in-
dustry. And we are going to say, oh, no,
no, we cannot afford $7.25 for working
men and women.

We can afford billions of dollars for
the credit card companies—and I mean
billions of dollars, probably the most
profitable industry in this country—
but we cannot afford to have an in-
crease in the minimum wage. No, it
adds to the payrolls of companies. It is
going to be inflationary. Why are we
setting a minimum wage? Let these
people work harder.

At 5:30 p.m., we are going to have two
votes. One is going to be to increase
the minimum wage to $7.25 an hour in
three steps: 70 cents 60 days after en-
actment, 70 cents a year later, and 70
cents a year after that. My friend from
Pennsylvania has offered an alter-
native amendment, the Santorum
amendment. For those who are giving
some thought to the fact that maybe
going to $7.25 is a little bit too much,
maybe the Santorum amendment
makes more sense. I hope they will lis-
ten to me now.

The Santorum amendment gives half
of the increase to minimum wage
workers with one hand and then—Iis-
ten to me—takes away minimum wage,
overtime, and equal pay rights from
over 10 million workers with the other
hand. It takes just one page of the
Santorum amendment—here is my
amendment, Mr. President. It is three
pages to raise the minimum wage to
$7.25. Here is the Santorum amend-
ment—85 pages. If he was only raising
the minimum wage half of what I pro-
pose, he would be able to do it in three
pages, too. That ought to say some-
thing to our colleagues.

What else is in the amendment? It is
extraordinary. It takes one page, as I
mentioned, to raise the minimum
wage, and 84 pages are special interest
giveaways that take rights away from
workers.

The Senator from Pennsylvania has a
record of opposing the increase in the
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minimum wage, and I understand that.
That is his record. He has voted
against it at least 17 times in the last
10 years, so today is really no different.

The Santorum amendment will in-
crease the minimum wage by $1.10
cents an hour. It will benefit 1.8 mil-
lion workers. Do we understand that—
1.8 million workers. He goes up to $6.25.
Ours goes to $7.25 and benefits 7.3 mil-
lion directly and an additional 8 mil-
lion more Americans; 3.4 million of
those are parents with children. But
Santorum benefits only 1.8 million. He
is not just saying we will take $6.25 in
place of $7.25; we only want that. Oh,
no, he is only covering 1.8 million.
That is enormously important.

So what does he do? The Santorum
amendment makes more than 10 mil-
lion workers no longer eligible for the
minimum wage, no longer eligible for
overtime pay, no longer eligible for
equal pay rights by repealing the indi-
vidual coverage under the Fair Labor
Standards Act and raising the thresh-
old to $1 million a year from $500,000.
Those workers who work in the small
stores that are involved in interstate
commerce who are covered under min-
imum wage, not under Santorum, are
excluded. If there is a State minimum
wage, they are covered. We have a
number of States that do not have any
minimum wage whatsoever. Then he
raises the level from $500,000 to $1 mil-
lion as a threshold for the coverage.

This is what he does: By eliminating
the individual Fair Labor Standards
Act coverage and raising the business
exemption to $1 million, the Repub-
lican proposal jeopardizes worker pro-
tections for over 10 million workers.
Those workers will lose minimum
wage, overtime, and equal pay protec-
tions.

What do I mean by they lose over-
time? This is what the Santorum
amendment does. Under current law, if
the employer wants to work out flexi-
ble time with their employees, they
can do it as long as it is done within
the 40-hour workweek. That is all le-
gitimate and fair. But under the cur-
rent law, if an employer wants to work
a worker 50 hours this week and 30
hours the next, they have 10 hours of
overtime. Under the Santorum amend-
ment, they can work 50 hours one week
and 30 hours the next and no overtime.
This affects millions of workers who
are going to find out they are going to
get a real pay cut. That is what is in
the Santorum amendment.

The Santorum amendment also pro-
hibits States from providing stronger
wage protections than the Federal Gov-
ernment for waiters, waitresses, and
other employees who rely heavily on
their tips for earnings. Do we under-
stand that, Mr. President? The
Santorum amendment puts the long
Federal arm right at the throats of the
States and tells them there is no way
they can provide the extra reimburse-
ment to these workers.
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In the State of Pennsylvania, em-
ployers are required to pay their tipped
employees $2.83 an hour. Yet this
amendment would deny the hard-work-
ing waiters and waitresses the 70 cents
an hour employee-provided wages. That
is not true in every State, but Pennsyl-
vania made that decision. And here on
the floor of the Senate is an amend-
ment to deny the people of Pennsyl-
vania from carrying forward their judg-
ment.

Mr. President, 22-year-old Julie Phil-
lips in Johnstown, PA, is working two
part-time jobs—one at minimum wage
making $5.15 an hour and another as a
waitress at a Chinese restaurant. This
amendment would deny Julie 70 cents
an hour in wages from her minimum
wage job. She would have to rely on
unpredictable tips from her second job
instead.

The amendment also gives a free pass
to violators of a broad range of con-
sumer, environmental, and labor pro-
tections by prohibiting the Federal
agencies from assessing civil fines for
first-time reported violations. It also
preempts the ability of States to en-
force these laws. The States are enforc-
ing these laws, but under the Santorum
amendment, they will be denied the op-
portunity to enforce those laws. Those
laws are there to protect the workers,
but he preempts the ability of States
to enforce these laws.

Once again, we are on the Senate
floor with legislation written by spe-
cial interests which will help them the
most. The bankruptcy bill was written
by the credit card companies, the class
action bill was written by corpora-
tions, deceiving and overcharging their
customers, and now we have the min-
imum wage bill written by the res-
taurant industry and retailers looking
for a way to fatten their bottom lines.
If the Republicans were truly inter-
ested in raising the minimum wage,
they would not have loaded their pro-
posal with these antiworker poison
pills that are special interest give-
aways. It is hard to believe our Repub-
lican colleagues are serious about this
thinly veiled attack on low-income
workers.

There are many ways to help small
businesses without denying rights to
millions of minimum wage workers. We
worked together in the past to provide
reasonable small business tax relief,
along with the minimum wage. I would
be willing to do that again. Three
times in the last Congress, the Repub-
lican leadership brought down a bill
rather than let us vote on it. So their
actions speak louder than words.

A week ago, our Republican friends
were touting their so-called anti-
poverty agenda. But as we see with
their agenda, what they really are
doing is creating a deeper poverty
agenda. If they are truly serious about
helping hard-working families rise
above the poverty line, they will sup-
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port our amendment to give a fair raise
to America’s low-income workers.

It is shameful that in America today,
the richest, most powerful Nation on
Earth, nearly one-fifth of all children
g0 to bed hungry because their parents
are working full time at the minimum
wage and still cannot make ends meet.
That is a key part of any real anti-
poverty agenda: ending childhood pov-
erty. But the Republican proposal will
actually plunge even more children
into poverty.

Mr. President, 3.4 million children
have parents who would get an imme-
diate raise under our proposal. Hun-
dreds of thousands of those children
will be left behind by the Santorum
amendment. The poison pills in the
Santorum amendment will be particu-
larly harsh for children. Think about
the single mother with two children
working as a waitress in Minnesota.
Under the Santorum amendment, she
will lose her guaranteed right to the
minimum wage, leaving her paycheck
smaller and her children less secure.
Think about a garment worker work-
ing 80 hours a week to provide for her
family. Her husband, a janitor, relies
on overtime as well to pay for food,
rent, and clothes for their children.
They will lose their overtime coverage
under this amendment, and both par-
ents will take a pay cut. Some anti-
poverty agenda.

According to the Families and Work
Institute, among the most important
aspects children would most like to
change about their working parents are
these: They wish their parents were
less stressed out by their work; they
wish they were less exhausted by their
work; and they wish they could spend
more time with them. But this amend-
ment will deny overtime for more than
10 million workers, leaving them less
time to spend with their children.

What is more, this amendment would
tie the hands of Federal and State
agencies trying to enforce the Federal
laws that protect families, children,
and communities. It weakens the gun
safety protections under the Brady
Act, which could lead to an increase in
weapons sales to criminals, jeopard-
izing our neighbors and children’s safe-
ty. It weakens environmental laws that
require companies to disclose their
toxic emissions. It weakens reporting
requirements under the Clean Water
Act and Safe Drinking Water Act. It
undermines consumer protection laws
that require companies to report on
the safety of their food. These provi-
sions put all Americans, especially
children, at risk of increased exposure
to pollution, toxic substances, and seri-
ous illness from unsafe foods.

We teach our children the impor-
tance of hard work. We encourage them
to do their best in school and be good
citizens. We tell them their reward will
be good jobs that fulfill their hopes and
dreams and enable them to support
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healthy families. That is what America
is about. But for the 36 million Ameri-
cans who live and work in poverty
today, that dream is unfulfilled. They
work as hard as any American—often
harder—but too often they are forced
into bankruptcy because the minimum
wage will not cover their bills and give
their families the support they need.

We can no longer turn our back on
our fellow citizens, but that is exactly
what is happening in the Senate. Rais-
ing the minimum wage is critical to
preventing the economic free-fall that
often leads to bankruptcy. Amending
the bankruptcy bill to increase the
minimum wage will help many of the
people this so-called reform is likely to
hurt: low-income families, minorities,
and women.

As 1 mentioned, nearly a third of
those who file for bankruptcy are in
poverty at the time they file. That is
half a million families who are already
living below the poverty line and will
be plunged into further hardship with
this bankruptcy bill, and many of them
are minimum wage earners.

In the current economy, millions of
Americans are suffering: 8 million are
unemployed, 45 million are without
health insurance, and 13 million chil-
dren live in poverty. Poverty has dou-
bled for full-time, full-year workers
since the 1970s. Minimum wage employ-
ees work 40 hours a week, 52 weeks a
year, and they deserve to be fairly
paid.

Low-income families are being
squeezed in every direction by the
economy, and families are just barely
balancing on a cliff of piling bills, hop-
ing they will not topple over. Their
costs are rising but not their wages.

To make matters worse, the credit
card companies prey on low-income
workers. They know these workers are
desperate. They offer loans at exorbi-
tant interest rates that are made to
seem cheaper than they are by three of
the most deceptive words in the
English language: minimum monthly
payment.

While workers struggle, credit card
companies reap skyrocketing profits
from their hardships. This is not only
an economic issue, it is a family issue
and women’s issue. Divorced women
are 300 percent more likely than single
or married women to find themselves
in bankruptcy court, often because
they are owed child support or alimony
and cannot collect it. They are trying
to raise their children but they face a
daunting challenge. This bill will make
it harder for them to meet that chal-
lenge.

Sixty-one percent of those who will
benefit from the minimum wage in-
crease are women and one-third of
those women are mothers. The min-
imum wage is so low today that many
workers have to work several min-
imum wage jobs in order to make ends
meet.
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Look what our program will do:
Raise the minimum wage to $7.25. That
is $4,400 to a minimum wage family.
That is 2 years of child care. That is
full tuition for a community college.
That is a year and a half of heat and
electricity. It is more than a year of
groceries. It is more than 9 months of
rent. That may not sound like a lot for
people around here, but that means a
great deal to the people who can ben-
efit from this.

History clearly shows that raising
the minimum wage does not have a
negative effect on jobs, employment, or
inflation. In the first 4 years after the
last minimum wage increase, the econ-
omy had its strongest growth in three
decades. More than 11 million new jobs
were added at a rate of 200,000 a month.
Compare that to the 530,000 private sec-
tor jobs lost since this administration
took office.

Minimum wage will not cause more
job losses, but staying the course on
failed economic policies will. Over-
whelming numbers of our fellow citi-
zens in Nevada and Florida showed the
way last November by voting for a
higher minimum wage in their States.
It is time for the Republican Party to
stop obstructing a fair increase in the
minimum wage for all employees
across the Nation, and I hope that our
Members would support this.

I ask unanimous consent that Sen-
ators LIEBERMAN, DURBIN, SARBANES,
and HARKIN be added as cosponsors to
the amendment.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection, it is so or-
dered.

The Senator from New Hampshire.

Mr. SUNUNU. Mr. President, I rise to
oppose the Kennedy amendment. I ap-
preciate very much the Senator’s re-
marks and his commitment and pas-
sion on this issue, but I did want to
make a couple of brief points before
Senator SANTORUM, who is offering an
alternative, has a chance to talk about
the provisions of his amendment.

While I appreciate the belief of the
Senator from Massachusetts, I do
think it is important to take a step
back and allow this debate to include a
sense of what the deeply held concerns
are about raising the minimum wage,
because it is not all a single-sided
story. I do not support the Kennedy
amendment because I do not support
raising the minimum wage, and the
reason is as follows: When the min-
imum wage is raised, worKkers are
priced out of the market. That is the
economic reality that seems to be
missing, at least so far, from this dis-
cussion.

When the minimum wage is raised,
some workers are priced out of the
labor market, and we could have a dis-
cussion about how many are priced out
of the market, what mechanisms we
might have to deal with that fact, but
it is an economic fact and the pro-
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ponents of raising the minimum wage
like to dismiss this by saying, well, we
have a hard time measuring it, or the
economy is large, or we have not been
able to measure significant increases
in inflation as a result of increasing
the minimum wage.

I am not talking about inflation nec-
essarily or economic growth. I am talk-
ing about the workers themselves who
are priced out of the market, and if one
does not believe that or they want to
dismiss the economics, think about
this: If there was not an economic im-
pact, why are we not debating raising
the minimum wage to $20 an hour?

Well, the answer is obvious. Because
if the minimum wage were raised to $20
an hour, even the proponents of the
Kennedy amendment would have to
admit it would be cost prohibitive.
Thousands, if not millions, of people
would be priced out of the market. The
number of jobs would shrink. Certainly
the number of entry level jobs would be
reduced.

Oh, but they say, we are not pro-
posing raising the minimum wage to
$20 an hour because we know that is
not a good idea. Well, then why are
they not proposing to raise it to $10 an
hour? Because at $10 an hour they
would still have to admit the negative
economic effects on prices and on the
total number of jobs, especially those
at the entry level that would be priced
out of the market. So instead they
seek a lower level where the negative
consequences are much more difficult
to measure but they still exist, because
it is an economic fact of life that when
the minimum wage is raised, people are
being priced out of the markets.

The same economic fact is true for
$8, $7, or $6 an hour. People are being
priced out of the market. I think this
is most disturbing because those priced
out of the market are the very ones
who most need the opportunity. They
are entry level workers. They are first-
time job seekers. They are people mak-
ing the transition from welfare to work
and they are teenagers experiencing
their first time in the labor force. They
are the ones who most need that job
opportunity to build a foundation to
develop the experience that will enable
them to earn even more money in the
future.

If one does not believe that, they can
go to any small business and ask them
if they are hiring in at minimum
wage—and there are very few firms
that do hire in at minimum wage, but
if they do, how long those employees
actually earn at the minimum wage
level. It is not long because once a per-
son has shown 3, 4 or 6 months of abil-
ity in a role with an employer, their
value has been proven and they are
very quickly going to move above
whatever the entry level threshold was.

Those who are going to be priced out
of the labor market by an increase in
the minimum wage are those who most
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need that first job opportunity, and
that is why I strongly disagree with
the Senator from Massachusetts and
his amendment. The impact may be
small, and our economy is $11 trillion.
It may only be 10 jobs that are affected
or 20,000 or 30,000 who never get that
first job opportunity at a job. Unfortu-
nately, it is very difficult to measure
10,000, 20,000, or 30,000 jobs in an econ-
omy the size of America’s, but it is
there. The economic consequences are
real. Again, if one does not believe it, if
they believe there are no economic
consequences, then they should be will-
ing to step down to the Senate floor
and offer an amendment to raise the
minimum wage to $20 or $30. Or why
even stop there?

One final point I do want to make is
in regard to a phrase that was used by
the Senator from Massachusetts. It
was a question or a phrase about re-
warding work. The question was
whether we were willing to stand up in
the Congress or, I suppose, the Senate
in particular, and reward work by sup-
porting an increase in the minimum
wage.

I have a concern about this phrase
because it suggests that as Federal leg-
islators it is our job to reward work.
That may sound nice, but it suggests
that it is our job to set prices, that it
is our job to set wages, that it is our
job to decide whether the work any cit-
izen is doing in the economy, in the
private sector, is worth a particular
amount of money, whose work is worth
more than someone else’s and what
kind of rewards does the Federal Gov-
ernment give the taxpayer for doing
their job. That is not the role of the
Federal Government. We should not be
deciding who gets rewarded for work,
whose work is of value and whose work
is not of value.

In fact, there are few countries left
on Earth where the central government
has the responsibility of rewarding
work in and of itself, and those are
countries such as Cuba and North
Korea that decide only the federal gov-
ernment should be able to determine
what one earns or does not earn, how
much one can charge and or not charge
for a given good. Our job is to pass
good legislation that creates an eco-
nomic environment where people have
incentives to commit capital to start
businesses to create economic oppor-
tunity and to create jobs and a good
quality of life.

It sounds nice to say we should re-
ward work in the Senate, but the only
way to do that in passing Federal legis-
lation is to start and to try to set
wages, to try to set prices, and to try
to control the levers of the economy.
We have seen where that slippery slope
can be taken. We do not have to look
farther than the former Soviet Union
and the former eastern European coun-
tries that have rejected that kind of
centralized state economy.

CONGRESSIONAL RECORD—SENATE

I appreciate the passion and the com-
mitment of those on the other side. I
think they are wrong on the economics
because the economics hurt the very
individuals who most need these entry
level, first-time job opportunities.
They are certainly wrong with the idea
that setting prices for labor, setting
prices for goods and deciding whose
work has value and whose work does
not have value should start in Wash-
ington, D.C. That is not the way our
market economy works.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
rise to offer an alternative to the Ken-
nedy amendment on minimum wage. 1
listened in part to my colleague from
Massachusetts describe that. Obviously
I have a slightly different take on what
my amendment does than the Senator
from Massachusetts suggests, and I
will go through that point by point and
point out where the Senator from Mas-
sachusetts may have exaggerated some
of the claims about what destruction
this amendment would do to workers
in my State or any State.

I start out by suggesting why I am
offering an increase in the minimum
wage. On this first chart it is impor-
tant to see this green line which is the
percentage of hourly workers who are
paid the minimum wage. Since the
minimum wage was instituted—actu-
ally not since it was instituted but in
the last 256 years we can see that the
percentage of workers now covered by
the minimum wage is actually the low-
est it has been in quite some time. It is
2.7 percent of hourly paid workers who
now get paid the minimum wage. When
one looks at that number, it sort of
cries out a bit and says it is time to
bring it back up to be not the absolute
bottom where no one is paying that
and there is effectively no minimum
wage—very few people are paid it—to a
point which sort of comports with at
least recent history. That is what we
are trying to accomplish with our
amendment, which is to bring it back
up to about here.

Our $1.10 increase over a period of 2
years would cover about 7.4 percent of
all workers, which is actually slightly
higher than it has been over the last 15
yvears and is a little above historic
trends. Senator KENNEDY’S increase
would actually put it to about almost
17 percent of workers in the economy
who would be making minimum wage,
which at least going back to the 1970s
would be much higher than it has ever
been as a percentage of wages.

So I think what we are suggesting is
something that comports with the cur-
rent economy, certainly the way the
economy has worked over the last 20-
plus years, as opposed to something
that harkens back to long ago days
where this was not just a minimum, it
actually had, as Senator SUNUNU sug-
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gested, a dramatic impact on the econ-
omy and a potentially very infla-
tionary impact if one looks at where
the wages were of this percentage of
payroll and we have hyperinflation.
You remember the 20-percent mort-
gages and all the other things that
were going on during the time. That
set the wages at a very high level. So
look at how we are providing a respon-
sible floor for workers without having,
as Senator SUNUNU suggested, an im-
pact on the economy, which could be
inflationary and damaging to all work-
ers, as well as, particularly, lower wage
workers, looking at high rates of infla-
tion, as well as making sure we do not
disadvantage businesses by pricing
them out of the ability to have work-
ers, and also pricing laborers out of the
marketplace.

When you have extraordinarily high
rates, as Senator SUNUNU suggested,
$20-an-hour, $30-an-hour minimum
wage, you are going to be pricing a lot
of people out of the workforce.

I think what we are suggesting is a
responsible approach. It keeps up with
the tradition over the past few years of
a responsible floor for a minimum
wage. I am very comfortable that our
proposal keeps the balance between the
ability of lower skill employees to
enter the workforce at a wage in which
they are compensated for the skills
they bring to the job, and at the same
time not forcing employers—because,
again, see, we are pretty far down on
the number of people working at this
level-—not forcing employers to forego
employment with people in that slight-
ly increased amount we are suggesting.
So it is not going to hurt employment,
it is not going to hurt their businesses
dramatically, and to the extent it does,
as Senator KENNEDY, at least, described
the provisions—I don’t know that he
accurately described the provisions—
we do have provisions in the legislation
that deal with the smaller businesses.

It is a general rule in the Federal
Government that we have lots of re-
quirements—family and medical leave
is one example, but there are others,
labor laws—that exempt small busi-
nesses. We either do it by the number
of employees or, in the case of the Fair
Labor Standards Act, by the amount of
revenue that employer happens to take
in.

In this case, we do raise the cap from
$500,000 of revenue for your business as
being exempt from this provision to
$1.2 million. That provision was set, by
the way, back in 1990. If you would
have indexed that for inflation, it
would be $1.5 million today. So we are
not even keeping up with inflation. We
are actually well below inflation in the
proposal that is being put forward, but
we are capturing more small businesses
that are not affected.

This just affects the States that sort
of tie their minimum wage laws to the
Federal laws. If you have a State that
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has no minimum wage—I think there
are six or seven of those—they would
stay at the $500,000 level. We left that
provision in place, in a sense to protect
workers because the States have not
spoken on this. But for States that are
tied to the Federal level, we raised it.
Obviously, if the States want to go
back, they are certainly welcome to do
so. But it does provide an exemption
for smaller businesses—those that are
mom-and-pop stores, those who are
just starting to build their business—
from the Fair Labor Standards Act.

It is important to understand. There
are other things I will go through, but
before I move off into the other areas
of the bill I want to talk about how im-
portant it is not to dramatically in-
crease the minimum wage the way Sen-
ator KENNEDY has suggested.

What we have seen about overtime is
that this is where we are today with
the real value, if you add in a combina-
tion of the minimum wage and the
earned-income tax credit. Why do we
say the earned-income tax credit? You
heard the Senator from Massachusetts
talk about trying to support a family,
trying to make a living. I am sure he is
not going to go out and try to argue for
the teenage son of a wealthy business-
man, that we have to make sure they
earn a minimum wage because that
wealthy businessman’s son needs the
money. He may need it in his own
right, but that is not the purpose of the
minimum wage. That is not what it is
for.

The argument for the minimum wage
is we have to make sure those out
there in society whom the Senator
from Massachusetts talked about—the
young lady in Johnstown, PA, making
sure she had coverage. By the way, the
provision we authored that Senator
KENNEDY said applied to her with the
tip credit doesn’t apply to the State of
Pennsylvania. It is written specifically
to exclude States that have spoken on
the tip credit. It is only those that
have not that this covered. So the
young woman in Johnstown, PA, is not
covered by the provision. So the exam-
ple given by the Senator is inaccurate.

But, again, going back to the central
point, which is what are we trying to
accomplish with the minimum wage,
what we are trying to accomplish is
helping those people trying to support
a family or themselves out there work-
ing at low-wage jobs, welfare-to-work—
that is the example that is used. I am
someone, in my office, who takes that
responsibility of making sure those
who are on welfare have opportunities
for employment and, in fact, in my of-
fice we have hired, over the course of
my time in the Senate, eight people off
of welfare-to-work. I take that respon-
sibility as an employer, and also going
out and talking to employers about the
importance of giving people who are
transitioned off of welfare, trying to
make a living for themselves and their
families, the opportunity to do so.
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One of the ways we have done that is
through the earned-income tax credit.
What the earned-income tax credit
does is target those who are trying to
sustain a family. It helps them by
building, on top of the minimum wage,
some Federal support. But it is tar-
geted support. That earned-income tax
credit doesn’t go to the teenager who is
claimed on his father’s income taxes
who is a wealthy businessman. It goes
to the mom who has two Kkids, who
needs some help from the Federal Gov-
ernment to be able to support those
children.

This is much more targeted relief, if
you will, than the blunt instrument of
a minimum wage increase.

Having said that, in this chart you
see a decline—go all the way back to
1939. You see the earned-income tax
credit comes in and you see the dif-
ference it makes up here recently. We
are suggesting to bring it back up by
$1.10. If you add $1.10 to $7.22, you are
at $8.32, which would be higher than it
has ever been with the combination of
earned-income tax credit and minimum
wage.

So, again, to suggest somehow or an-
other, as the Senator from Massachu-
setts suggested, that his increase that
would bring it off the chart, if you will,
is a responsible increase—it is a blunt
instrument that would benefit teenage
kids of millionaires much more than it
would benefit these moms here. Why?
Because as you get into the higher in-
come area, the earned-income tax cred-
it goes away, it starts to phase out. So
this blunt instrument of the minimum
wage helps folks who are not the point
of what a minimum wage is all about.
When people come out here and say
they need the minimum wage, they
don’t talk about the son of the wealthy
businessman as the point. They talk
about this mom. Increasing the min-
imum wage, yes, helps everyone—if you
want to say ‘‘helps.” Obviously, it will
hurt many because they will not be
able to keep their job at this high rate
of pay, for the maybe low skills that
the employee may bring to the busi-
ness.

But here is what we do. What we do
is balance it. We raise it slightly to
bring the level up to at least this level,
which is where it was several years ago
when we last raised the minimum
wage, without affecting employers and
the ability for low-skill workers to get
the jobs they need and to hold on to
them and not to disproportionately
benefit a lot of workers out there mak-
ing minimum wage who are not the
point of the minimum wage, and that
is folks who are doing so sort of as a
side line and are not in need of Govern-
ment interference in the market to
make sure that they have plenty to eat
and a place to sleep.

It is a much more surgical attempt. I
think what we are attempting makes a
lot more sense, to help those in need
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more directly, more surgically, than
the blunt instrument the Senator from
Massachusetts has suggested. I encour-
age our colleagues, when they look at
our amendment, I encourage Repub-
lican and Democrat colleagues to look
at what we want to accomplish.

Let me talk about another provision
the Senator from Massachusetts
seemed to focus on quite a bit, which is
the issue of flextime. The Senator from
Massachusetts talked about how flex-
time in this legislation is going to
force workers into working more than
40 hours a week and deny them all of
these—I will not repeat it. Read the
transcript. Read the Senator’s argu-
ments about how devastating this
would be to people, to have flextime
imposed upon them.

No. 1, this provision as written does
not impose anything. What it says is
that the employer and the employee
have to enter into a written agree-
ment, where both have to sign, to agree
that the employee will work more
hours in 1 week—no more than 10 in ad-
dition to the 40 hours, in exchange for
commensurate hours off the following
week. Again, it is mutual agreement. It
has to be in writing. Of course, the em-
ployee can decide to withdraw himself
or herself from that agreement.

I happen to believe that flextime is a
good thing. We have several employees
in my